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Accused Ng prays for the dismissal of these cases on the
ground that his right to speedy disposition of cases was
violated when it took the Office of the Ombudsman eight (8)
years to conduct a preliminary investigation. According to
him, the preliminary investigation commenced on August 17,
2006, when the complaint was filed before the Office of the
Ombudsman Visayas, and was terminated on October 18,
20 16, when the Informations were filed before the Court. He
claims that the delay of eight (8)years was inordinate; that the
delay prejudiced him because he was not able to participate in
public biddings which affected his business; and, that the
delay was caused by the Officeof the Ombudsman.

To support his argument, accused Ng invokes Tatad vs.
Sandiganbayan3 where the Supreme Court declared that
undue delay in the conduct of a preliminary investigation
cannot be corrected and Remulla vs. Sandiganbayan4 where
the Supreme Court reiterated that it is the duty of the
prosecution to expedite the prosecution of the case regardless
ofwhether or not the accused objects to the delay.

The prosecution opposes the subject motion. It claims
that the issue of alleged inordinate delay was already passed
upon by the Court in its Resolution promulgated on August
10, 20 17, which dismissed his co-accused motion to dismiss
these cases based on the same ground. 5

As the prosecution points out, the issue of the alleged
violation of the accused's right to speedy disposition of cases
was considered and passed upon by the Court in its
Resolution promulgated on August 10, 20 17. Therein, this
Court found that there was no inordinate delay in the
termination of the preliminary investigation in these cases;
hence, there was no violation of the accused-movants' right to
speedy disposition of their case~

3159 seRA 70 (1988)
4 G.R.No. 218040, April 17, 2017
5 pp. 241-248, Record, Vol. IV
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At any rate, the Court will discuss anew its finding that
there was no inordinate delay in the conduct of the
preliminary investigation in these cases.

The concept of speedy disposition is relative or flexible.A
mere mathematical reckoning of the time involved is not
sufficient. Particular regard must be taken of the facts and
circumstances peculiar to each case. For this reason, a
balancing test of applying societal interests and the rights of
the accused necessarily compels the court to approach speedy
trial cases on an ad hoc basis.6 The conduct of both the
prosecution and defendant are weighed apropos the four-fold
factors, to wit: (1) length of the delay; (2) reason for the delay;
(3) defendant's assertion or non-assertion of his right; and (4)
prejudice to defendant resulting from the delay. None of these
elements, however, is either a necessary or sufficient
condition. They are related and must be considered together
with other relevant circumstances. These factors have no
talismanic qualities as courts must still engage in a difficult
and sensitive balancing process.7

Applyingthe balancing test, the Court finds that accused
Ng's right to speedy disposition of cases was not violated.

The preliminary investigation in these cases was
terminated after three (3)years and four (4)months reckoned
from the time the supplemental complaint was filed by the
Field Investigation Office (FIO)on June 13, 2013,8 until the
Informations were filedwith the Court on October 18, 2016.

It is true that the initial complaint was filed before the
Office of the Ombudsman-Visayas on August 17, 2006.
However, it had to be endorsed to the Ombudsman-Luzon
which has jurisdiction over the complaint for preliminary
investigation and administrative adjudication on September 6,
2006. Pursuant to the Ombudsman's procedure, the case was
transferred to the Field Investigation Office (FIO) for the
conduct of the fact-fin~ing investigation. The records were
forwarded to the FIO on March 20, 2009, which submitted a
Fact-Finding Report dated September 16, 2010, to the

/7
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6 Almeda vs. Office of the Ombudsman (Mindanao), 798 SCRA 131 (2016)
7 Spouses Uy vs. Adriano, 505 SCRA625 (2006)
8 The supplemental complaint was filed to include accused Antonio Cruz.
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Ombudsman for approval. After the said approval, the FIO
consequently filed its initial complaint on April 4, 2011, and
its supplemental complaint on June 13, 2013, to include
accused Antonio Cruz. On July 28, 2013, the records were
then endorsed to the PAMOfor preliminary investigation.9 The
Office of the Ombudsman issued an Order dated August 7,
2013, directing the respondents (now accused) to file their
respective counter-affidavits.lO After receipt of the respective
counter-affidavits/ answer of the respondents, the Officeof the
Ombudsman issued a Resolution dated August 4, 2014,
finding probable cause to charge them with violation of Section
3(e) of R. A. No. 3019 and malversation through falsification.
The accused's motions for reconsideration were denied by the
Office of the Ombudsman in its Joint Order dated March 17,
2015.11

The above chronology of events clearly shows that there
was no unreasonable or oppressive delay to speak of in the
conduct of the preliminary investigation including the fact-
finding investigation. The delay was reasonable being part of
the ordinary processes of justice. To be sure, the concept of
speedy disposition is consistent with delays and depends upon
the circumstances. What the Constitution prohibits are
unreasonable, arbitrary and oppressive delays which render
rights nugatory.12 Further, there is no showing that the
prosecution deliberately delayed the proceedings to gain an
advantage or for other impermissible reasons. Thus, the fact
that it took the Office of the Ombudsman several years to
resolve the accused's case and file the corresponding
Informations does not, by itself, amount to a violation of the
accused Ng's right to speedy disposition of cases.

Accused Ng further claims that the delay incurred by the
Office of the Ombudsman caused him prejudice because he
was not able to participate in other public biddings which
affected his business.

To be sure, accused Ng had filed a Motion to Remand
Case for Reinvestigation dated January 16, 2017,13 claimin~

9 pp. 2-3, Resolution dated August 4,2014; pp. 9-10, Record, Vol. I (
10 pp. 261-270, Prosecution's Opposition to the Motion to Dismiss filed by accused Judy Syjuco
11 pp. 38-50, Record, Vol. I
12 Caballero vs. Alfonso, Jr., 153 SeRA 153 (1987)
13 p. 53, Record
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that he neither received any order from the Office of the
Ombudsman (OMB)pertaining to the complaint against him
nor was he informed of the proceedings undertaken by the
said office in connection with the said complaint; he was not
served with any resolution or decision from the OMB and he
was not given any opportunity to file a motion for
reconsideration thereof; and, that it was only on December 8,
2016, that he became aware of the pendency of these criminal
cases after his counsel received a copy of the prosecution's
Compliance dated November 10,2016.

Said motion of accused Ngwas granted by the Court in
its Resolution promulgated on March 1, 2017. Clearly,
accused Ng could not claim any alleged prejudice during the
conduct of the preliminary investigation because he did not
even know based on his own representation that a preliminary
investigation was conducted.

Finally, Tatad and Remulla do not apply to these cases.

It must be stressed that the right to a speedy disposition
of cases is a relative concept. Particular regard must be
taken of the facts and circumstances peculiar to each
case. For this reason, a balancing test of applying societal
interests and the rights of the accused necessarily
compels the court to approach speedy trial cases on an ad
hoc basis. 14

An examination of the said cases reveals that they are
inapplicable here because of their substantially differing
circumstances.

In Tatad, the Supreme Court ruled that the delay of
almost three (3) years in the conduct of preliminary
investigation was tantamount to a violation of the accused's
rights to due process and to a speedy disposition of his cases.
In arriving at the said declaration, the Supreme Court
considered the following peculiar circumstance: "political
motivations played a vital role in activating and propelling the
prosecutorial process;" there was a departure from the
established procedure in conducting the preliminary/7
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investigation and the issues involvedwere simple. To be sure,
the aforementioned circumstances in Tatad justifying the
dismissal of the case against Tatad are not attendant to these
cases.

In Remulla, the Supreme Court did not give great weight
to therein accused's lack of objection over the delay because it
found that the Officeof the Special Prosecutor failed to justify
the delay in the conduct of the preliminary investigation.

WHEREFORE, the Court DENIES accused Domingo
Samuel Jonathan L. Ng's Motion to Dismiss Based on
Inordinate Delay for lack ofmerit.

SO ORDERED.
Quezon City, MetroManila.
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